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TOPIC: MUTUALITY IN THE DUTY OF DISCLOSURE 
UNDER THE LAW OF INSURANCE 
INTRODUCTION: 
The general principles of the law of contract applies to 
insurance contracts as in other contracts. In fact an insurance 
contract is merely a special or specific type of contract.1 
However, in applying the principles of the law of contract to 
insurance agreement in Malaysia, one has to be cautious as 
Malaysia has its own contract legislation. There had been the 
CONTRACT (MALAY STATES) ENACI‘MENT, 1930, which was followed by 
the CONTRACT (MALAY STATES) ORDINANCE, 19502. These applied 
only to the Malay States. The law has now been made uniform 
for the whole of Malaysia by the CONTRACT (MALAY STATES) 
AMENDMENT AND EXTENSION ACT, 1974,3 and the 1950 ORDINANCE is 
now simply known as the CONTRACTS ACT, 19504. (Revised 1974) 
The specific rules and principles of the law of Insurance in 
Malaysia are instead governed by the INSURANCE ACT, 1963 
(Revised — 1972). This, therefore means that the English 
principles of contract cannot be applied per se. Where there 
is a specific provision in the Contracts Act or Insurance Act, 
that provision will have to be applied. English decisions 
would also be useful where the English law and the Malaysian 
Contracts Act are similar. 
The contract of insurance is basically governed by the rules
which form part of the general law of contract, but there is 
equally no doubt that it has over the years attracted many prin— 
ciples of its own to such an extent that it is perfectly proper 
to speak of a law of insurance. Some of these principles owe 
their existence to the fact that the documents of the standard 
insurance contract, principally the proposal form and the policy, 
have long been drafted in a fairly uniform way. The effect of 
this will be highlighted in this paper. 
Classifications of Insurance 
Under Malaysian Insurance Act, 1963 
SECTION 2.(1) Provides: For the purposes of this Act — 
3) Insurance business shall be divided into 
two classes: 
i) Life business, which in addition to 
all insurance business concerned with 
life policies shall include, in the 
case of any insurance, any type of 
insurance business carried on as inci— 
dental only to the insurance's other 
life business; and 
ii) General business, that is to ray, all 
insuranpe business which is not life 
business.
